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TAXES 
 
House Holds Markup on Second Round of 
Tax Extender Provisions; Senate Remains 
at Odds on an Agreement 
 
Key Points: 

 House Ways and Means Committees moves 
six measures to extend specific tax extenders 

 The full House could soon take up the bills, 
continuing a piecemeal approach 

 
This week the House Ways and Means 
Committee marked up six additional tax 
extender bills, each of which addresses a single 
issue. It should be noted that this was the 
second round of tax extender bills to be 
marked up by the Committee. Amendments 
were filed to each bill; however, changes were 
minor except where noted.  
 
During the markup, Chairman Dave Camp (R-
MI) explained that Members would be able to 
give opening statements relating to each bill. 
Members of the majority advocated for each of 
the six bills, urging that the extension of each 
provision provides economic stimulus and 
certainty to taxpayers. On the other hand, 

Members of the minority continued to express 
concern that these provisions are not paid-for.  
 
The following bills were considered: 

 “The Conservation Easement Incentive 
Act of 2013” (HR 2807.) An amendment 
added one year to the effective date. The 
Joint Committee on Taxation (JCT) scored 
the provision at a cost $1.128 billion over 
10 years. The bill was favorably reported to 
the House by a vote of 23-14. 

 HR 4619, “To amend the Internal Revenue 
Code of 1986 to make permanent the rule 
allowing certain tax-free distributions from 
individual retirement accounts for 
charitable purposes.” The JCT scored the 
provision to cost $8.415 billion over 10 
years. The bill was favorably reported to 
the House by a vote of 23-14. 

 HR 4719, “To amend the Internal Revenue 

This Week in Congress 

 House –The House passed the “Commerce, Justice, Science, and Related Agencies 
Appropriations Act, 2015 (H.R. 4660) and the “Intelligence Authorization Act for 
Fiscal Years 2014 and 2015” (H.R. 4681.)  

 Senate –The Senate was in recess.  
Next Week in Congress 

 House – The House is in recess until June 9.   

 Senate –The Senate may hold cloture and confirmation votes on a series of 
nominations, including Sylvia Mathews Burwell to be Secretary of Health and Human 
Services and Sharon Bowen to be Commissioner of the Commodity Futures Trading 
Commission. 
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Code of 1986 to permanently extend and 
expand the charitable deduction for 
contributions of food inventory.” The JCT 
scored the provision to cost $1.915 billion 
over 10 years. The bill was favorably 
reported to the House by a vote of 23-13. 

 The “Charitable Giving Extension Act” 
(HR 3134.) The JCT scored the provision 
to cost $2.822 billion over 10 years. The bill 
was favorably reported to the House by a 
vote of 23-12. 

 HR 4691, “To amend the Internal Revenue 
Code of 1986 to modify the tax rate for 
excise tax on investment income of private 
foundations.” The JCT scored the 
provision to cost $1.909 billion over 10 
years. The bill was favorably reported to 
the House by a vote of 23-10. 

 HR 4718, “To amend the Internal Revenue 
Code of 1986 to modify and make 
permanent bonus depreciation.” The JCT 
scored bonus depreciation to cost $262.9 
billion over 10 years and expansion of 
election to accelerate the Alternative 
Minimum Tax (AMT) credits in lieu of 
bonus depreciation that will cost $24.5 
billion over 10 years. The bill was favorably 
reported to the House by a vote of 22-11. 
 

It remains possible that in coming weeks the 
full House could consider additional bills on 
the floor, including a permanent increase to 
Internal Revenue Code (IRC) Section 179 
depreciation limits for small businesses. The 
House has been taking a single provision 
approach on the tax extenders front by passing 
first a permanent extension of the Research 
and Development Tax Credit.   
 
On the other hand, it appears that the Senate 
stalemate has continued, and no further 
progress has been made on the “Expiring 
Provisions Improvement Reform and 
Efficiency (EXPIRE) Act” (S. 2260) because of 

disagreement on amendments. If the EXPIRE 
Act stalls, the odds greatly increase that the tax 
extender issue would not be resolved until after 
the November elections. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
FINANCIAL SERVICES 
 
SEC Commissioner Gallagher Discusses 
Municipal Securities and Accounting 
Practices 
 
Key Points: 

 Gallagher urges action on issues related to 
municipal securities offerings, including 
additional transparency in accounting for 
public pensions.  

 
On May 29, the Securities and Exchange 
Commission (SEC) Commissioner Daniel 
Gallagher spoke at the Municipal Securities 
Rulemaking Board’s (MSRB) 1st Annual 
Municipal Securities Regulator Summit.  
Gallagher discussed the need for the SEC to 
properly focus on the regulation of municipal 
securities. He noted the importance of the 

Upcoming Dates 
June 24: Special Election for the 19th 
Congressional District of Florida 
June 30: House is supposed to have 
passed all 12 appropriations bills 
September 30: FY 2014 Ends and 
MAP-21 expires 
October 1: FY 2015 Begins 
November 4: Midterm Elections 
March 2015: Debt limit suspension 
expires 
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Report on the Municipal Securities Market 
released in 2012 and he urged the SEC to 
undertake a similar effort with respect to the 
corporate bond market.   
 
Gallagher focused his remarks on several 
secondary municipal market issues he views as 
“particularly important: riskless principal 
markups, post-trade price transparency, and 
best execution.” He also stated that the 
Commission should address issues related to 
municipal securities offerings. In particular, he 
asserted that the disclosure of “the true extent 
of pension and other post-employment 
benefit” (OPEB) obligations “are not 
appropriately reflected on government books, 
thereby seriously misleading investors about 
the riskiness of their investments in municipal 
securities.” He further stated that a “lack of 
transparency can amount to a fraud on 
municipal bond investors, and it does a 
disservice to state and local government 
workers and retirees by saving elected officials 
from making the hard choices…” 
 
Gallagher acknowledged the efforts of the 
Governmental Accounting Standards Board 
(GASB) to bring additional transparency into 
accounting for public pensions, but he 
suggested that the GASB should revisit the 
discount rate and annual required contribution 
(ARC). He stated that in the interim, 
supplemental disclosures should be required to 
help “bridge the informational gap.” Gallagher 
said that all municipalities should follow the 
new GASB pension accounting standards and 
there should be a “common disclosure baseline 
against which all municipalities can be 
compared.” He recommended that: (1) “entities 
should value and disclose their liability using a 
risk-free discount rate”; (2) “entities should 
calculate and disclose a baseline plan 
contribution… based on those conservative 
liability assumptions, along with a conservative 

estimate of return on investment”;  (3) entities 
should be required to file disclosures “similar 
to those required of companies that are faced 
with an auditor’s going concern opinion; and 
(4) GASB continue its work to improve 
transparency to OPEB accounting 
requirements, or require supplemental 
disclosures in this area. 
 
CFTC Acting Chairman Wetjen Speaks on 
Cross-Border Issues 
 
Key Points: 

 Wetjen said the CFTC is working closely with 
international regulators to meet their G-20 
obligations. 

 
On May 29, Commodity Futures Trading 
Commission (CFTC) Acting Chairman Mark 
Wetjen gave a speech regarding cross-border 
issues. Wetjen mentioned the recent actions the 
CFTC has taken to implement the Dodd-Frank 
Act, stating that the “most significant 
implementation effort this year was overseeing 
compliance with the Commission’s swap-
trading mandate.” Wetjen noted the cross-
border application of rules is a “major focus 
this year”. He stressed the need for the CFTC 
and foreign regulators to work closely to meet 
their G-20 commitments and he emphasized 
the importance of relying on substituted 
compliance. He stated that substituted 
compliance for swaps “aligns the interests of 
firms… with the interests of foreign 
regulators”, and it also “incentivizes foreign 
jurisdictions to harmonize their risk 
management, reporting, clearing, and execution 
standards with U.S. standards under Dodd-
Frank.”  
 
 
 
 

http://www.williamsandjensen.com/
http://www.cftc.gov/PressRoom/SpeechesTestimony/opawetjen-9


Williams & Jensen – Washington Update May 30, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 4 of 19 

Stanley Fischer Sworn in as Federal 
Reserve Governor 
 
Key Points: 

 Fischer joins the Federal Reserve Board. 

 The Senate has not yet voted on Fischer’s 
nomination to serve as Vice Chairman of the 
Board. 

 
On May 28, Stanley Fischer was sworn in as a 
member of the Board of Governors of the 
Federal Reserve System. Fischer was confirmed 
by the Senate on May 21 by a vote of 68-27. 
However, the Senate has yet to vote on 
Fischer’s nomination to serve as the Vice 
Chairman of the Board. No date has been 
announced for the Vice Chairman vote, or for 
votes on the pending nominations of Lael 
Brainerd and Jerome Powell to serve as 
Members of the Federal Reserve Board. 
 
CFPB Publishes Rulemaking Agenda, 
Semi-Annual Report 
 
Key Points: 

 CFPB publishes its rulemaking agenda, which 
includes issues relating to mortgages, the 
definition of larger participants, debt collection 
activities, payday loans, privacy disclosures, 
and prepaid cards.  

 CFPB releases Semi-Annual Report 
summarizing its regulatory, supervisory and 
enforcement activities, as well as its budget.  

 
The Consumer Financial Protection Bureau 
(CFPB) recently released its semi-annual 
regulatory agenda. While the agenda outlines 
the regulatory priorities of the CFPB, the 
timing for action on these items could certainly 
change. The areas of rulemaking the identified 
include: mortgages, defining larger participants, 
debt collection activities, payday loans, prepaid 
cards, and privacy disclosures.  
 

The CFPB also released its Semi-Annual 
Report this week. The report summarizes the 
regulations, guidance, supervisory and 
enforcement actions taken, the CFPB budget, 
consumer concerns and complaints about 
various financial services products, and other 
matters.   
 
Upcoming Hearings and Events 

 
June 3 
Terrorism Risk Insurance: The Senate 
Banking Committee will meet in executive 
session to markup and consider S.2244, the 
Terrorism Risk Insurance Program 
Reauthorization Act of 2014.  
 
CFTC Advisory Meeting on HFT, Market 
Surveillance, and SEFs: The Commodity 
Futures Trading Commission’s (CFTC) 
Technology Advisory Committee (TAC) will 
hold a meeting on high frequency trading, 
setting up a market surveillance system for the 
CFTC, and increasing buy side participation on 
swap execution facilities.  
 
June 4 
Student Loan Servicing: The Senate Banking 
Committee’s Subcommittee on Financial 
Institutions and Consumer Protection will hold 
a hearing entitled “Student Loan Servicing: The 
Borrower’s Experience.” Witnesses will 
include: Nancy Hoover, Director of Financial 
Aid, Denison University; Will Hubbard, Vice 
President of External Affairs, Student Veterans 
of America; and Robert Geremia, on behalf of 
the American Federation of Teachers and 
Washington Teachers Union.  
 
June 17-19 
DOL Advisory Meeting on Lifetime Plan 
and Fee Disclosures: The Department of 
Labor’s Employee Benefit Security 
Administration ERISA Advisory Council is to 

http://www.williamsandjensen.com/
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http://files.consumerfinance.gov/f/201405_cfpb_semi-annual-report.pdf
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http://www.cftc.gov/PressRoom/Events/opaevent_tac060314
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hold a meeting and receive “an update from the 
Employee Benefits Security Administration 
(EBSA)”. The Advisory Council is to study the 
following issues: (1) “Issues and Considerations 
around Facilitating Lifetime Plan Participation, 
(2) Outsourcing Employee Benefit Plan 
Services, and (3) PBM Compensation and Fee 
Disclosure.”  
 
June 18 
CFPB Field Advisory Meeting on the 
Mortgage Market: The Consumer Financial 
Protection Bureau (CFPB) Consumer Advisory 
Board meeting will hold a meeting in Reno, 
Nevada with CFPB Director Richard Cordray 
to “discuss trends and themes in the mortgage 
market and new resources available to 
consumers looking to buy a home.” 
 
July 10 
SEC Investor Advisory Meeting: The 
Securities and Exchange Commission’s (SEC) 
Investor Advisory Committee will hold a 
meeting. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst, and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT  
 
Energy Review Meeting Focuses on 
Petroleum Infrastructure 
 
Key Points: 

 The Department of Energy held a meeting on 
the Administration’s Quadrennial Energy 
Review focusing on petroleum product 
infrastructure.   

 The meeting, held in Louisiana, included 
remarks from Secretary of Energy Moniz, 
Deputy Interior Secretary Connor and Senate 

Energy and Natural Resources Committee 
Chair Landrieu.    

 
On Tuesday, the Department of Energy held a 
public meeting on the Administration’s 
Quadrennial Energy Review (QER) focusing 
on “Petroleum Product Transmission & 
Distribution.” The President’s “Climate 
Change Action Plan,” which was released on 
June 25, 2013, tasks the White House 
Domestic Policy Council and the Office and 
Science and Technology Policy, supported by 
the Department of Energy, to institute the first 
“Quadrennial Energy Review” (QER). 
According to the “Climate Change Action 
Plan”, “[t]his first-ever review will focus on 
infrastructure challenges and will identify the 
threats, risks and opportunities for U.S. energy 
and climate security…” The President issued a 
memorandum on January 9, establishing the 
QER and setting January 31, 2015 as the 
deadline for the first Quadrennial Energy 
Review Report.      
 
In his statement at Tuesday’s meeting, 
Secretary of Energy Ernest Moniz noted that 
the first “QER is focused specifically on energy 
infrastructure.” He emphasized the need for 
energy infrastructure resiliency and noted that 
the Department is “charged…for emergency 
response for energy infrastructure.” Moniz said 
the Department will work with Congress “to 
look at how we build that emergency response 
function.” He suggested that Hurricane Sandy 
“was a…major test case” for energy 
infrastructure resilience, which illuminated the 
“strong interdependence of the electric 
infrastructure and the fossil fuels distribution 
infrastructure.”  
 
Moniz also discussed the “impact of shifting 
[fossil fuel] supplies” on energy infrastructure. 
He noted that the Department of Energy 
conducted a test sale from the Strategic 

http://www.williamsandjensen.com/
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Petroleum Reserve (SPR) in March to assess 
the impact of changes in energy infrastructure 
on the capacity to drawdown the SPR. Moniz 
also remarked that the Administration “will 
conclude this phase [of the QER] on 
infrastructure in January.”   
 
Deputy Secretary of the Interior Mike Connor 
observed that there are “over 35 million acres 
of the Outer Continental Shelf” in the Gulf of 
Mexico leased for oil and gas development. He 
said he expects “this level of activity [in the 
Gulf] to not only continue, but to increase.” 
Connor stressed the need to: maintain 
infrastructure; ensure worker safety; develop 
the workforce; and protect “this incredible 
coastal environment.” On the issue of 
infrastructure resilience, he remarked that 
“there are many risks to our transmission, 
distribution and storage of petroleum 
products.” Connor also discussed the impact of 
Hurricanes Katrina and Rita on offshore energy 
infrastructure, commenting that “these 
disruptions…not only had regional impacts but 
also impacted the supply of energy to the rest 
of the United States.”   
 
Senate Energy and Natural Resources 
Committee Chair Mary Landrieu (D-LA) 
emphasized the need for investment in 
infrastructure that supports energy 
development, citing highway I-10 in Louisiana. 
She declared that “we are ready…but we’ve got 
to have some infrastructure investments.” 
Landrieu stated that Louisiana and Texas are 
driving “an all-of-the-above energy strategy.” 
She also said she would “push the President 
very hard” on energy security and energy 
independence. Landrieu added that “I’ve been 
pushing very hard for the Keystone XL 
Pipeline.”    
 
 
 

Upcoming Hearings and Events 
 
June 2 
Greenhouse Gas Limits for Power Plants: 
The Obama Administration is expected to 
release its notice of proposed rulemaking 
(NPRM) imposing limits on the greenhouse gas 
emissions of existing power plants on June 2. 
This proposed rule follows the NPRM for new 
power plants that was issued last fall and 
published in the Federal Register in January.    
 
June 3 
Climate Change: The Senate Environment 
and Public Works Committee’s Subcommittee 
on Green Jobs and the New Economy will 
hold a hearing entitled “Farming, Fishing, 
Forestry, and Hunting in an Era of Changing 
Climate”.   
 
June 4 
Nuclear Regulatory Commission: The 
Senate Environment and Public Works 
Committee will hold a hearing entitled “NRC’s 
Implementation of the Fukushima Near-Term 
Task Force Recommendations and other 
Actions to Enhance and Maintain Nuclear 
Safety”.    
 
June 10 
Water Resources Legislation: The House 
Natural Resources Committee’s Subcommittee 
on Water and Power will hold a hearing on a 
series of water resources bills.   
 
June 11 
DOE Methane Roundtable: The Department 
of Energy will hold a “Methane Stakeholder 
Roundtable” with natural gas companies. The 
roundtables are intended to “identify and 
highlight best practices, technology solutions, 
and policies for securing reductions in methane 
emissions from its midstream and downstream 
segments.”  

http://www.williamsandjensen.com/
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Wetlands Rule: The House Transportation 
and Infrastructure Committee’s Water 
Resources and Environment Subcommittee 
will hold a hearing titled “Potential Impacts of 
Proposed Changes to the Clean Water Act 
Jurisdictional Rule”.    
 
July 14 and 15 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Planned session 
topics include: “U.S. Petroleum Exports”; 
“Logistical Issues in North American Liquid 
Flows”; and “Tight Oil Production Trends”.  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are available during the week on twitter. 
   
DEFENSE 
 
Obama Announces Post-2014 Troop Levels 
and Outlines Foreign Policy Vision 
 
Key Points: 

 The President announces post-2014 troop 
levels in Afghanistan provided that the 
Bilateral Security Agreement is signed 

 With combat operations ending this year in 
Afghanistan, Obama articulates his foreign 
policy vision with an emphasis on greater 
cooperation and partnership 

 The Administration provides some suggestion 
of what its FY 2015 OCO request will be 

 
This week, President Barack Obama revealed 
the number of troops that will remain in 
Afghanistan after 2014 when NATO’s combat 
mission ends provided that the next Afghan 
President signs a security agreement with the 
U.S. Obama also used the occasion of the West 
Point commencement address to articulate his 

foreign policy vision for the balance of his term 
that emphasizes broader counterterrorism 
operations that rely on partnering with other 
nations.  
 
Post-2014 Troop Levels 
 
On May 27, Obama made remarks in the Rose 
Garden and announced that troop levels would 
decline from the current figure of 32,000 to 
9,800 at the start of 2015 to roughly 4,900 by 
the end of 2015 to the troops necessary for 
embassy security in 2016. He also articulated 
the role and objectives of the post-2014 U.S. 
military forces in Afghanistan.  
 
However, the Pentagon had recommended to 
the President that at least 10,000 troops be kept 
in Afghanistan after 2014. In March, before the 
Senate Armed Services Committee, 
International Security Assistance Force (ISAF) 
Commander General Joseph Dunford, Jr. said 
that “I’m comfortable with that range that we 
talked about earlier in terms of the NATO 
8,000 to 12,000 for train, advise, assist mission 
with another mission over and above that that 
we conduct counterterrorism.” However, 
Dunford’s predecessor, General John Allen, 
had made recommendations to the White 
House of 20,000 troops for the post-2014 
misison and had reportedly cautioned that 
drawing down to 10,000 troops was a “high 
risk option.” 
 
Obama said that “having consulted with 
Congress and my national security team, I’ve 
determined the nature of the commitment that 
America is prepared to make beyond 
2014…[and] [o]ur objectives are clear: 
disrupting threats posed by al Qaeda; 
supporting Afghan security forces; and giving 
the Afghan people the opportunity to succeed 
as they stand on their own.” He said 
“America’s combat mission will be over by the 

http://www.williamsandjensen.com/
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end of this year…[and] [s]tarting next year, 
Afghans will be fully responsible for securing 
their country…[with] American personnel…in 
an advisory role.” Obama noted that “I’ve 
made it clear that we’re open to cooperating 
with Afghans on two narrow missions after 
2014:  training Afghan forces and supporting 
counterterrorism operations against the 
remnants of al Qaeda.”  
 
Obama stated that “[a]t the beginning of 2015, 
we will have approximately 9,800 U.S. 
servicemembers in different parts of the 
country, together with our NATO allies and 
other partners.” He added that “[b]y the end of 
2015, we will have reduced that presence by 
roughly half, and we will have consolidated our 
troops in Kabul and on Bagram Airfield…[and] 
[o]ne year later, by the end of 2016, our military 
will draw down to a normal embassy presence 
in Kabul, with a security assistance component, 
just as we’ve done in Iraq.” Obama asserted 
that “even as our troops come home, the 
international community will continue to 
support Afghans as they build their country for 
years to come…[and] will be shaped by our 
financial and development assistance, as well as 
our diplomatic support.” 
 
Obama stated that “we will only sustain this 
military presence after 2014 if the Afghan 
government signs the Bilateral Security 
Agreement (BSA) that our two governments 
have already negotiated…[which] is essential to 
give our troops the authorities they need to 
fulfill their mission, while respecting Afghan 
sovereignty.” He noted that “[t]he two final 
Afghan candidates in the run-off election for 
President have each indicated that they would 
sign this agreement promptly after taking 
office…[s]o I’m hopeful that we can get this 
done.”   
 

Obama claimed that “[t]he bottom line is, it’s 
time to turn the page on more than a decade in 
which so much of our foreign policy was 
focused on the wars in Afghanistan and Iraq.” 
He noted that “[w]hen I took office, we had 
nearly 180,000 troops in harm’s way…[but] [b]y 
the end of this year, we will have less than 
10,000.” Obama stated that “[i]n addition to 
bringing our troops home, this new chapter in 
American foreign policy will allow us to 
redirect some of the resources saved by ending 
these wars to respond more nimbly to the 
changing threat of terrorism, while addressing a 
broader set of priorities around the globe.”  
 
West Point Speech 
 
On May 28, Obama gave the Commencement 
Speech at the U.S. Military Academy and 
outlined his vision for the role of the military in 
U.S. foreign policy post-Iraq and Afghanistan. 
He articulated four components of his vision: 

 “The United States will use military 
force, unilaterally if necessary, when 
our core interests demand it -- when 
our people are threatened, when our 
livelihoods are at stake, when the 
security of our allies is in danger.  In 
these circumstances, we still need to ask 
tough questions about whether our 
actions are proportional and effective 
and just.  International opinion matters, 
but America should never ask 
permission to protect our people, our 
homeland, or our way of life.”  

 “For the foreseeable future, the most 
direct threat to America at home and 
abroad remains terrorism.  But a 
strategy that involves invading every 
country that harbors terrorist networks 
is naïve and unsustainable.  I believe we 
must shift our counterterrorism strategy 
-- drawing on the successes and 
shortcomings of our experience in Iraq 

http://www.williamsandjensen.com/
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and Afghanistan -- to more effectively 
partner with countries where terrorist 
networks seek a foothold.” 

 “[O]ur effort to strengthen and enforce 
international order. After World War II, 
America had the wisdom to shape 
institutions to keep the peace and 
support human progress -- from 
NATO and the United Nations, to the 
World Bank and IMF.  These 
institutions are not perfect, but they 
have been a force multiplier.  They 
reduce the need for unilateral American 
action and increase restraint among 
other nations. Now, just as the world 
has changed, this architecture must 
change as well.”     

 “Our willingness to act on behalf of 
human dignity.  America’s support for 
democracy and human rights goes 
beyond idealism -- it is a matter of 
national security.  Democracies are our 
closest friends and are far less likely to 
go to war.  Economies based on free 
and open markets perform better and 
become markets for our goods.  
Respect for human rights is an antidote 
to instability and the grievances that 
fuel violence and terror.” 

 
However, in explaining his second point about 
the changing and diffuse threat posed by 
terrorism, Obama stressed that “direct action” 
and drone strikes would continue to be used. 
He said that “[t]he partnerships I’ve described 
do not eliminate the need to take direct action 
when necessary to protect 
ourselves….[and][w]hen we have actionable 
intelligence, that’s what we do -- through 
capture operations…or drone strikes like those 
we’ve carried out in Yemen and Somalia.” 
Obama asserted that “[t]here are times when 
those actions are necessary, and we cannot 
hesitate to protect our people.” He reiterated 

that “in taking direct action we must uphold 
standards that reflect our values…[and] [t]hat 
means taking strikes only when we face a 
continuing, imminent threat, and only 
where…there is near certainty of no civilian 
casualties.” Obama claimed that “our actions 
should meet a simple test: we must not create 
more enemies than we take off the battlefield.”  
  
Obama stated that “I also believe we must be 
more transparent about both the basis of our 
counterterrorism actions and the manner in 
which they are carried out…[and] [w]e have to 
be able to explain them publicly, whether it is 
drone strikes or training partners.” He said that 
“I will increasingly turn to our military to take 
the lead and provide information to the public 
about our efforts.” Obama stated that “when 
we cannot explain our efforts clearly and 
publicly, we face terrorist propaganda and 
international suspicion, we erode legitimacy 
with our partners and our people, and we 
reduce accountability in our own government.” 
 
Additionally, Obama called on Congress to 
create a proposed Counterterrorism 
Partnerships Fund “of up to $5 billion, which 
will allow us to train, build capacity, and 
facilitate partner countries on the front lines.  
And these resources will give us flexibility to 
fulfill different missions, including training 
security forces in Yemen who have gone on the 
offensive against al Qaeda; supporting a 
multinational force to keep the peace in 
Somalia; working with European allies to train 
a functioning security force and border patrol 
in Libya; and facilitating French operations in 
Mali.”  
 
OCO Request and Counterterrorism Partnerships 
Fund 
 
In a Fact Sheet accompanying his West Point 
speech, the White House indicated that it “is 
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currently finalizing the Department of Defense 
portion of the Fiscal Year (FY) 2015 Overseas 
Contingency Operations (OCO) request 
consistent with the President’s decision on 
troop levels in Afghanistan.” The 
Administration explained that  “[t]his request 
will include funding for the U.S. military 
mission in Afghanistan and DOD’s supporting 
presence in the broader region in FY 2015, and 
it will reflect a continued downward trajectory 
of war-related spending.” The Administration 
stated that “[t]he request will fully support the 
Administration’s plan for 
Afghanistan…[which] includes funding for the 
U.S. advisory and counterterrorism mission, 
support for our NATO allies in Afghanistan, 
and an increasingly consolidated U.S. military 
presence…[and] continued material and 
financial assistance to the Afghan National 
Security Forces.” The Administration added 
that “OCO funding in FY 2015 will continue 
to support a significant portion of our military 
presence in the region, from which DOD 
supports the mission in Afghanistan and other 
important missions.”   
 
The White House provided more detail on the 
proposed “Counterterrorism Partnerships 
Fund (CTPF), which will provide the flexibility 
and resources required to respond to emerging 
needs as terrorist threats around the world 
continue to evolve.” The Administration stated 
that “[t]he CTPF will build on existing tools 
and authorities to allow the Administration to 
respond to evolving terrorist threats…[and] 
will allow us to pursue a more sustainable and 
effective approach to combating terrorism that 
focuses on empowering and enabling our 
partners around the globe.” In order to 
implement the CTPF, “the Administration will 
also request funding for expanded or enhanced 
DOD activities, such as Intelligence, 
Surveillance, and Reconnaissance; Special 
Operations; and other activities.” 

 
In a May 28 appearance on CNN, Assistant to 
the President of the United States and Deputy 
National Security Adviser Tony Blinken 
indicated that in terms of funds to support 
9,800 troops, “[w]e’re looking at probably in 
the vicinity of about $20 billion, when you 
factor everything in.” However, Blinken may 
not have been providing insight into the total 
OCO request figure as the Administration and 
Congress have in recent years shifted some 
funds that would normally be considered part 
of the DOD’s base budget into OCO accounts 
because the latter are not subject to the caps on 
discretionary spending put in place by the 
“Budget Control Act of 2011.”  
 
In 2012, DOD Comptroller Robert Hale stated 
that the cost per soldier for operations in 
Afghanistan was $850,000 in testimony before 
the Senate Budget Committee. However, some 
think tanks, such as the Center for Strategic 
and Budgetary Assessments, have estimated the 
figure at $1.2 million per soldier. Using Hale’s 
figure, the OCO request would be roughly $8.3 
billion while the CSBA’s per soldier estimate 
would yield a funding request of $11.7 billion. 
 
FY 2015 DOD Appropriations Act Reported 
Out of Subcommittee 
 
Key Points: 

 The House Appropriations Committee’s 
Defense Subcommittee marks up FY 2015 
DOD appropriations that is roughly 
equivalent to the Senate’s 302(b) allocation 

 The Subcommittee rejected a number of the 
DOD’s cost reduction proposals 

 
On May 30, the House Appropriations 
Committee’s Defense Subcommittee reported 
out the FY 2015 Department of Defense 
Appropriations Act, which was marked up in a 
closed session. According to a Committee press 
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release, “the bill provides $491 billion in 
discretionary funding, an increase of $4.1 
billion above the fiscal year 2014 enacted level 
and $200 million above the President’s 
request…[and] includes $79.4 billion in 
Overseas Contingency Operations (OCO) for 
the ongoing war efforts abroad, the same level 
assumed in the President’s budget request and 
in the House-passed National Defense 
Authorization Act” (H.R. 4435.) By way of 
comparison, the Senate Appropriations 
Committee set its 302(b) allocations last week 
and set a topline of $490.1 billion for its FY 
2015 DOD Appropriations Act.   
 
However, the Defense Subcommittee chose to 
deny or ignore a number of the 
Administration’s proposals, including providing 
funds to buy two of the three Littoral Combat 
Ships (LCS) requested by the Navy, barring the 
transfer of AH-64 Apache helicopters from the 
National Guard to the Army, and funding the 
purchase of 12 EA-18G Growlers. Yet, the 
Subcommittee would meet the 
Administration’s request to retire the A-10 
Warthog even though the House and Senate 
Armed Services Committees authorized 
funding to allow the planes to continue flying.    
 
The Committee provided further detail about 
the package: 

 Military Personnel and Pay – The 
legislation includes $128.1 billion to 
provide for 1,308,600 active-duty 
troops and 820,800 Guard and reserve 
troops. This funding level is $669 
million below the fiscal year 2014 
enacted level, but is sufficient to meet 
all needs due to reductions in force 
structure and large unexpended 
balances.  

 Operation and Maintenance – Included 
in the legislation is $165 billion for 
operation and maintenance – $1.4 

billion below the request and $4.8 
billion above the fiscal year 2014 
enacted level. This will support key 
readiness programs to prepare our 
troops for combat and peacetime 
missions, flight time and battle training, 
equipment and facility maintenance, 
and base operations. 

 Research and Development – The bill 
contains $63.4 billion – $368 million 
above the fiscal year 2014 enacted level 
and $171 million below the President’s 
request – for research, development, 
testing, and evaluation of new defense 
technologies. Specifically, this funding 
will support research and development 
of the F-35 Joint Strike Fighter, the 
KC-46A tanker program, the P8-A 
Poseidon, the new Air Force bomber 
program, a next generation JSTARS 
aircraft, the RQ-4 Triton Unmanned 
Aerial Vehicle, the Navy’s Future 
Unmanned Carrier-based Strike System, 
the Ohio-class submarine replacement, 
the Army and Marine Corps Joint Light 
Tactical Vehicle, the Army Ground 
Combat Vehicle, the Israeli 
Cooperative Programs, and other 
important development programs. 

 Equipment Procurement – The 
legislation provides a total of $91.2 
billion – $1.6 billion below the fiscal 
year 2014 enacted level and $1.6 billion 
above the President’s request – for 
equipment and upgrades. For example, 
the bill includes $14.3 billion to procure 
six Navy ships, including $789 million 
for the USS George Washington carrier 
refueling project; $5.8 billion for 38 F-
35 aircraft; $1.6 billion for 7 KC-46A 
tankers; $975 million for 12 EA-18G 
Growlers; $2.4 billion for 87 UH-60 
Blackhawk and 37 MH-60S/R 
helicopters; and $351 million for the 
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Israeli Cooperative Program – Iron 
Dome.  

 Defense Health and Military Family 
Programs – The bill contains $31.6 
billion – $1.1 billion below the fiscal 
year 2014 enacted level and $360 
million below the request – for the 
Defense Health Program to provide 
care for our troops, military families, 
and retirees.  

 Ongoing Military Operations – The bill 
contains $79.4 billion for ongoing 
military operations in Afghanistan. 
Despite a recent announcement from 
the Administration regarding plans for 
an enduring U.S. military presence in 
Afghanistan, no Overseas Contingency 
Operations budget has been submitted 
to Congress, therefore this level is 
subject to change. 

 
Upcoming Hearings and Events 
 
June 4 
FY 2015 Defense Authorization: The Senate 
Appropriations Committee will hold a hearing 
to discuss defense appropriations.  
 
Port Security: The Senate Homeland Security 
and Governmental Affairs Committee will hold 
a hearing to evaluation port security. 
 
June 5 
Ukraine: The Senate Foreign Relations 
Committee will hold a hearing to discuss recent 
developments in Ukraine. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
 
 
 
 

HEALTH 

 
House Panel Approves FY 2015 Spending 
Bill for Agriculture and FDA 
 
Key Points: 

 Legislation increases funding for FDA food 
safety and drug safety 

 Floor action possible before Independence Day 
recess 

 
This week, the House Committee on 
Appropriations convened a markup of the 
“Fiscal Year (FY) 2015 Agriculture 
Appropriations Bill.” The Committee voted to 
favorably report the legislation, as amended, by 
a vote of 31-18. The Senate Appropriations 
Committee reported its version of the 
Agriculture spending bill last week by a vote of 
30-0.  
 
Subcommittee Chairman Robert Aderholt (R-
AL) stated that there was agreement on 90 
percent of the bill. Overall, the bill provides 
$1.5 billion less than the President’s FY 2015 
request and $3 billion less than the FY 2014 
enacted level. Aderholt noted the bill provides 
$2.6 billion in discretionary funding for the 
Food and Drug Administration (FDA), 
including an increase of $12 million for drug 
safety activities. Full Committee Chairman Hal 
Rogers (R-KY) also highlighted increased 
funding for FDA’s food safety and drug safety 
activities, and asserted that the bill “pushes the 
FDA in the right direction on the development 
of abuse deterrent formulations for narcotics 
and other emerging technologies to help fight 
the epidemic of prescription drug abuse.”  
 
Full Committee Ranking Member Nita Lowey 
(D-NY) joined several other Democrats on the 
Committee in expressing concern about 
“controversial riders” attached to the bill. She 
said the bill would back away from necessary 
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efforts to make school meals healthier. She 
stated that the Women Infants and Children 
(WIC) program food bundle must follow the 
most current science and data available. She 
raised concerns that the bill provides only half 
of the funding requested to expand and 
improve drug compounding.  
 
The legislation could be considered by the full 
House in the month of June, and Rogers has 
said the House will complete work on the FY 
2015 spending bills prior to the August recess. 
It is unclear whether this will include stand-
alone consideration of certain bills such as the 
Labor-Health and Human Services (HHS) 
measure which did not move through 
Committee to the House Floor in 2013.  
 
Senate Returns June 2; Will Vote on 
Burwell Nomination; Consideration of 
Veterans’ Bills Possible 
 
Key Points: 

 Final confirmation vote for HHS Nominee 
expected next week 

 Senate pressed to take up Veterans measure in 
wake of VA Scandal 

 
The Senate is set to confirm Sylvia Burwell as 
the Secretary of Health and Human Services 
(HHS) next week. A bipartisan vote in support 
of the nominee is expected, with only a small 
handful of Senate Republicans pledging to 
oppose the nomination. Last week, the Senate 
Finance Committee voted 21-3 to approve the 
nomination. This vote followed hearings by the 
Senate Finance and Senate Health, Education, 
Labor and Pensions (HELP) Committees in 
which many Members spoke out in support of 
Burwell’s qualifications.  
 
Meanwhile, several Veterans groups have been 
joined by some House and Senate Republicans 
in calling for a Senate vote on legislation 

introduced by Senator Marco Rubio (R-FL) 
that would authorize the VA Secretary to 
“remove any individual who is an employee of 
the Department from a Senior Executive 
Service position if the Secretary determines the 
performance of the individual warrants such 
removal.” The Senate Veterans Affairs 
Committee is expected to discuss this 
legislation among other measures during a 
hearing scheduled for June 5. Senators have 
also suggested that the Committee is 
considering other measures tied to improving 
the healthcare of Veterans.  
 
On May 21, the House passed the companion 
measure, the “Department of Veterans Affairs 
Management Accountability Act of 2014” 
(H.R. 4031) by a bipartisan vote of 390-33.  
 
Upcoming Hearings and Meetings 
 
June 5 
VA Legislation: The Senate Veterans' Affairs 
Committee will hold a hearing on pending 
legislation including veterans' health care, 
education, job-training and other benefits. 

 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
House To Consider FY 2015 T-HUD 
Appropriations Act Next Week 
 
Key Points: 

 The House will move next to the FY 2015 T-
HUD bill, the very bill that stalled out the 
appropriations process in the House last year 

 
On May 29, the House Rules Committee 
reported out an open rule for the consideration 
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of the “Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act, 2015” (T-HUD) (H.R. 
4745,) meaning that the House will likely 
consider the bill next week. Under an open 
rule, all germane amendments can be 
considered.  
 
In a House Appropriations Committee press 
release, the Committee asserted that “[i]n total, 
the bill reflects an allocation of $52 billion in 
discretionary spending – an increase of $1.2 
billion above the fiscal year 2014 enacted level 
and a decrease of $7.8 billion below the 
President’s budget request.” The Committee 
added that “given the reduction in offsets 
caused by a decline in Federal Housing 
Administration receipts, the program level 
within the bill is more accurately $1.8 billion 
below the current level.” 
 
Last year, the House appropriations process 
stalled out when House Republican Leadership 
had to pull the FY 2014 Transportation, 
Housing and Urban Development, and Related 
Agencies Appropriations Act (H.R. 2610) when 
it became clear that there were not sufficient 
votes to pass the package. Much of the 
opposition on the Republican side was due to 
the perception that the bill, which cut $4 billion 
as compared to the FY 2013 sequester funding 
level, did not reduce discretionary funding 
sufficiently. Conversely, much of the 
Democratic opposition was precisely because 
of the $4 billion in cuts. The final top-line 
agreed upon as part of the FY 2014 Omnibus 
(P.L. 113-76) for the T-HUD section of the 
package was $50.8 billion.  
 
 
 
 
 
 

ACHP Releases Program Comment That 
Could Help Clear Regulatory Hurdles For 
PTC Implementation 
 
Key Points: 

 The ACHP’s categorical Program Comment 
could allow the FCC to proceed more quickly 
on PTC implementation  

 
On May 29, the Advisory Council on Historic 
Preservation (ACHP) released a Program 
Comment at the request of the Federal 
Communications Commission (FCC) that 
could help streamline the regulatory process for 
allowing railroads to implement Positive Train 
Control (PTC). Specifically, the ACHP “issued 
a Program Comment at the request of the FCC 
to tailor its review, under Section 106 of the 
National Historic Preservation Act, of 
undertakings involving the construction of 
PTC wayside poles and infrastructure.” The 
ACHP explained that the Program Comment 
“provides the FCC with an alternative way to 
comply with its responsibilities under Section 
106 of the National Historic Preservation 
Act…and its implementing regulations…with 
regard to the effects of wayside poles and 
associated infrastructure installed by the 
Nation’s freight and passenger railroads to 
deploy Positive Train Control (PTC) systems 
on historic properties.” The ACHP noted that 
“[i]t also relieves other federal agencies from 
the need to conduct separate Section 106 
reviews regarding the effects of such poles and 
infrastructure.”  
 
The ACHP noted that under its regulations, 
“agencies can request the ACHP to issue a 
“Program Comment” on a particular category 
of undertakings in lieu of conducting reviews 
of each individual undertaking under such 
category.” The ACHP stated that “[a]n agency 
can meet its Section 106 responsibilities with 
regard to the effects of particular aspects of 
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those undertakings by taking into account an 
applicable Program Comment that has been 
issued by the ACHP and following the steps set 
forth in that comment.”  
 
The ACHP stated that “[t]he need for this 
Program Comment relates to the Congressional 
enactment of the Rail Safety Improvement Act 
of 2008 (P.L. 110-432) (RSIA) on October 16, 
2008, which requires freight and passenger 
railroads to deploy inter-operable PTC systems 
by December 31, 2015.” The ACHP added that 
“RSIA requires PTC system implementation on 
all Class 1 railroad lines that carry poison- or 
toxic-by-inhalation hazardous materials and 
five million gross tons or more of annual 
traffic, and on any railroad's main line tracks 
over which intercity or commuter rail 
passenger train service is regularly provided.” 
 
In September 2013, the FCC’s Wireless 
Telecommunications Bureau solicited 
comments “in connection with the 
development of a proposed Program Comment 
to govern review of positive train control 
(PTC) wayside facilities construction under 
Section 106 of the National Historic 
Preservation Act (NHPA).” The FCC did so in 
the hopes that a Program Comment would 
institute an alternative process under which the 
FCC could “tailor[]…the review of PTC 
wayside facilities.” The FCC has asserted 
jurisdiction over PTC implementation because 
“radio spectrum…is licensed by the FCC” and 
also because of potential NHPA implications in 
erecting PTC antennas. In January 2014, the 
FCC released for comment the “Positive Train 
Control Draft Program Comment,” that would 
“tailor and expedite the Tribal and historic 
preservation review process under Section 106 
of the National Historic Preservation Act 
(NHPA) for the Congressionally-mandated 
PTC rail safety communications initiative.”  
 

GAO Calls for Greater FTA/FEMA 
Coordination 
 
Key Points: 

 The GAO found that the FTA and FEMA 
are not doing enough to collaborate in order 
mitigate future disasters 

 
On May 28, the Government Accountability 
Office (GAO) released a report titled 
“Emergency Transportation Relief: Agencies 
Could Improve Collaboration Begun during 
Hurricane Sandy Response,” which found that 
future efforts by the Federal Transit 
Administration (FTA) and the Federal 
Emergency Management Agency (FEMA) will 
be hampered by inherent restrictions on 
funding and issues arising from collaboration. 
The GAO recommended that “the Secretary of 
Transportation and the Secretary of Homeland 
Security direct the Administrators of FTA and 
FEMA to establish specific guidelines to 
monitor, evaluate, and report the results of 
collaborative efforts—including their 
communications program and protocol— for 
Hurricane Sandy as well as future disasters.”   
  
The GAO noted that “[t]he Department of 
Transportation (DOT) is in the process of 
allocating, obligating, and disbursing the $13 
billion appropriated by the Disaster Relief 
Appropriations Act, 2013 (DRAA) for surface 
transportation relief…[most of which]—over 
$10 billion—were appropriated to the FTA’s 
new Public Transportation Emergency Relief 
Program.” The GAO added that the “FTA 
plans to use nearly half of its DRAA 
appropriation for resiliency projects (or 
projects to protect facilities from future 
damage), most of which will be carried out 
through a competitive grant process…[and] 
FTA was evaluating applications when GAO 
completed its review.” The GAO stated that 
“FTA’s new Public Transportation Emergency 
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Relief Program has more flexibility and fewer 
restrictions in funding projects compared to the 
FEMA’s Public Assistance and Hazard 
Mitigation programs and the Federal Highway 
Administration’s (FHWA) Emergency Relief 
Program.” The GAO asserted that “[t]he 
expanding scope of emergency relief assistance 
illustrates the fiscal exposure the federal 
government faces and the challenges of 
establishing long-term sustainable funding for 
disaster relief and recovery.”   
  
The GAO acknowledged that “[a]lthough FTA 
and FEMA have a memorandum of agreement 
for assisting transit providers during 
emergencies, they are limited in their ability to 
delineate specific roles and responsibilities for 
future disasters…because while FEMA receives 
funding on an ongoing basis, FTA, to date, has 
only received a supplemental appropriation for 
Hurricane Sandy and does not know what 
resources it will have for future disasters.” The 
GAO claimed that “[b]ecause FTA and FEMA 
have the authority to fund many of the same 
activities by law, transit agencies may 
experience confusion when seeking assistance 
under some circumstances.” The GAO 
contended that “FTA and FEMA have not 
determined how collaborative efforts, including 
their communications program and protocol 
contemplated in the memorandum of 
agreement, will be monitored, evaluated, and 
reported, but instead rely on informal 
communication.”  
 
GAO Calls Into Question DOT’s TIGER 
Selection Process  
 
Key Points: 

 The GAO found that the DOT did not 
adhere to internally promulgated criteria in 
selecting projects in the fifth round of TIGER 
grants 

 

This week, the Government Accountability 
Office (GAO) released an assessment of a key 
Administration discretionary grant program, 
finding that the Department of Transportation 
(DOT) “did not document key decisions made 
during the TIGER V grant application 
evaluation and selection process and deviated 
from its established procedures and recognized 
internal control practices.” In “Surface 
Transportation: Actions Needed to Improve 
Documentation of Key Decisions in the 
TIGER Discretionary Grant Program,” the 
GAO asserted that the “DOT did not 
document key decisions to:  

(a) accept and review applications 
received after the published deadline;  
(b) advance projects with lower 
technical ratings instead of more highly-
rated projects, and its procedures were 
inconsistent with DOT’s internal 
guidelines; and  
(c) change the technical ratings of 
lower-rated projects selected for 
funding to the highest technical rating 
category.  

 
The GAO stated that “[a]n absence of 
documentation of such decisions can give rise 
to challenges to the integrity of the evaluation 
process and the rationale for the decisions 
made…[and] [w]e are recommending that 
DOT establish additional accountability 
measures for management of the TIGER 
program including clear procedures for 
addressing late-arriving applications and for 
documenting and approving major decisions in 
the application evaluation and project selection 
process.” The GAO added that it is 
“continuing [its] review of DOT’s 
implementation of the TIGER program, 
including reviewing steps taken to assess the 
performance of individual TIGER projects and 
the overall program” and anticipates issuing a 
final report in September 2014.  
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The GAO explained that “[s]ince 2009, DOT 
has awarded almost $3.6 billion in the first five 
funding rounds of the TIGER program, with 
an additional $600 million expected to be 
awarded in a sixth round in fiscal year 2014.” 
The GAO noted that “[i]n 2011, we reported 
that it was critical that DOT gain the 
confidence of Congress and the public and 
demonstrate it can fairly and expertly 
administer a multi-modal, multi-billion dollar 
discretionary program.” The GAO claimed that 
“because DOT has not yet established 
measures to document key decisions for all 
major steps in the application evaluation and 
project selection process and has deviated from 
its own guidance and recognized internal 
control practices, public and congressional 
confidence in the TIGER program may be at 
risk.”  

 
Upcoming Hearings and Events 
 
June 3 
FY 2015 Appropriations: The Senate 
Appropriations Committee’s Transportation 
and Housing and Urban Development 
Subcommittee will hold a markup of the FY 
2015 Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations bill. 
 
Surface Transportation Reauthorization: 
The Senate Commerce, Science, and 
Transportation Committee will hold a hearing 
to discuss the safety and effectiveness of the 
nation’s transportation system. 
 
June 5 
FY 2015 Appropriations: The Senate 
Appropriations Committee will hold a markup 
of the FY 2015 Transportation, Housing and 
Urban Development, and Related Agencies 
Appropriations bill. 

 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
FTC Releases Report and Legislative 
Recommendations on Data Brokers 
 
Key Points: 

 The FTC releases major report on data 
brokers and calls for legislative action to 
address the issues turned up by examining the 
practices of nine such entities 

 
On May 27, the Federal Trade Commission 
(FTC) released an anticipated report, “Data 
Brokers: A Call for Transparency and 
Accountability,” “the result of a study of nine 
data brokers, representing a cross-section of 
the industry, undertaken by the FTC to shed 
light on the data broker industry” according to 
the FTC’s press release. The FTC claimed that 
“[t]he report finds that data brokers collect and 
store billions of data elements covering nearly 
every U.S. consumer…[and] [j]ust one of the 
data brokers studied holds information on 
more than 1.4 billion consumer transactions 
and 700 billion data elements and another adds 
more than 3 billion new data points to its 
database each month.”  
 
In the report, the FTC claimed that its 
“findings point to a fundamental lack of 
transparency about data broker industry 
practices.” The FTC asserted that “[d]ata 
brokers acquire a vast array of detailed and 
specific information about consumers; analyze 
it to make inferences about consumers, some 
of which may be considered quite sensitive; and 
share the information with clients in a range of 
industries…[and] [m]uch of this activity takes 
place without consumers’ knowledge.” The 
FTC stated that “[i]n light of these findings, the 
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Commission unanimously recommends that 
Congress should consider enacting legislation 
that would enable consumers to learn of the 
existence and activities of data brokers and 
provide consumers with reasonable access to 
information about them held by these entities.” 
 
In December 2012, the FTC voted 5-0 to 
“issue[] orders requiring nine data brokerage 
companies to provide the agency with 
information about how they collect and use 
data about consumers.  The agency will use the 
information to study privacy practices in the 
data broker industry.” The FTC explained that 
it studied “Acxiom, CoreLogic, Datalogix, 
eBureau, ID Analytics, Intelius, PeekYou, 
Rapleaf and Recorded Future.” 
 
Findings 
 
The FTC listed among the report’s findings: 

 Data brokers collect consumer data 
from extensive online and offline 
sources, largely without consumers’ 
knowledge, ranging from consumer 
purchase data, social media activity, 
warranty registrations, magazine 
subscriptions, religious and political 
affiliations, and other details of 
consumers’ everyday lives. 

 Consumer data often passes through 
multiple layers of data brokers sharing 
data with each other. In fact, seven of 
the nine data brokers in the 
Commission study had shared 
information with another data broker in 
the study. 

 Data brokers combine online and 
offline data to market to consumers 
online. 

 Data brokers combine and analyze data 
about consumers to make inferences 
about them, including potentially 
sensitive inferences such as those 

related to ethnicity, income, religion, 
political leanings, age, and health 
conditions. Potentially sensitive 
categories from the study are “Urban 
Scramble” and “Mobile Mixers,” both 
of which include a high concentration 
of Latinos and African-Americans with 
low incomes. The category “Rural 
Everlasting” includes single men and 
women over age 66 with “low 
educational attainment and low net 
worths.” Other potentially sensitive 
categories include health-related topics 
or conditions, such as pregnancy, 
diabetes, and high cholesterol. 

 Many of the purposes for which data 
brokers collect and use data pose risks 
to consumers, such as unanticipated 
uses of the data. For example, a 
category like “Biker Enthusiasts” could 
be used to offer discounts on 
motorcycles to a consumer, but could 
also be used by an insurance provider 
as a sign of risky behavior. 

 Some data brokers unnecessarily store 
data about consumers indefinitely, 
which may create security risks. 

 To the extent data brokers currently 
offer consumers choices about their 
data, the choices are largely invisible 
and incomplete. 

 
Legislative Recommendations  
 
The FTC recommended that Congress should 
consider legislation to “[f]or data brokers that 
provide marketing products:” 

 Centralized Portal. Require the creation 
of a centralized mechanism, such as an 
Internet portal, where data brokers can 
identify themselves, describe their 
information collection and use 
practices, and provide links to access 
tools and opt- outs; 
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 Access. Require data brokers to give 
consumers access to their data, 
including any sensitive data, at a 
reasonable level of detail; 

 Opt-Outs. Require opt-out tools, that 
is, a way for consumers to suppress the 
use of their data; 

 Inferences. Require data brokers to tell 
consumers that they derive certain 
inferences from from raw data; 

 Data Sources. Require data brokers to 
disclose the names and/or categories of 
their data sources, to enable consumers 
to correct wrong information with an 
original source; 

 Notice and Choice. Require consumer-
facing entities – such as retailers – to 
provide prominent notice to consumers 
when they share information with data 
brokers, along with the ability to opt-
out of such sharing; and 

 Sensitive Data. Further protect sensitive 
information, including health 
information, by requiring retailers and 
other consumer-facing entities to 
obtain affirmative express consent from 
consumers before such information is 
collected and shared with data brokers. 

 
“For brokers that provide “risk mitigation” 
products,” the FTC recommended legislation 
that should: 

 When a company uses a data broker’s 
risk mitigation product to limit a 
consumers’ ability to complete a 
transaction, require the consumer-
facing company to tell consumers 
which data broker’s information the 
company relied on; 

 Require the data broker to allow 
consumer access to the information 
used and the ability to correct it, as 
appropriate. 

“For brokers that provide “people search” 
products,” the FTC recommended legislation 
that should: 

 Require data brokers to allow 
consumers to access their own 
information, opt-out of having the 
information included in a people search 
product, disclose the original sources of 
the information so consumers can 
correct it, and disclose any limitations 
of an opt-out feature.               

 
Upcoming Hearings and Events 
 
June 4 
Privacy: The Senate Judiciary Committee will 
hold a hearing to discuss the Location Privacy 
Protection Act of 2014. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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